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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

3. Claims 35-83 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Payne et al (US Patent No. 6,343,272, hereinafter Payne) as applied to claims 35, 50 
and 68 above, and further in view of Schirripa (US Patent No. 6,636,834). 

4. Regarding claims 35, 50 and 68, Payne teaches the method, system and 
implementation of an index-linked insurance product having a term and an annual 
guarantee (col. 1, lines 60-67 - col. 2, lines 1-12). Payne discloses allocating at least a 
portion of a premium payment associated with the index-linked life insurance product to 
a fixed income investment (col. 3, lines 59-67 - col. 4, lines 1-2) and projecting an 
annual fixed income yielded for the fixed income investment (col. 2, lines 54-67). 
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5. Payne discloses determining a hedged investment budget based at least in part 
on the projected annual fixed income yield and an estimated cost of the annual 
guarantee over the term (col. 2, lines 54-67; col. 3, lines 4-67 - col. 4, lines 1-2). 
Additionally, Payne teaches allocating the hedged investment budget to a hedged 
investment linked to an index in order to generate proceeds for supporting an amount 
credited to the index-linked insurance product based on index-linked earnings (col. 3, 
lines 49-67 - col. 4, lines 1-2). 

Payne does not explicitly disclose a that upon the occurrence of a predetermined 
event, if the amount credited based on the index-linked earnings is not equal to at least 
the annual guarantee compounded over the term, using funds from one or more 
reserves or a risk fund to increase the amount credited to be substantially equal to the 
compounded annual guarantee. Schirripa discloses that upon the occurrence of a 
predetermined event, if the amount credited based on the index-linked earnings is not 
equal to at least the annual guarantee compounded over the term, using funds from one 
or more reserves or a risk fund to increase the amount credited to be substantially equal 
to the compounded annual guarantee (col. 2, lines 14-24). In reference to claims 44 and 
49, Payne discloses the administrative costs and funding of the guarantee such as 
allocating the deducted estimated cost of the annual guarantee to the risk fund or 
having the risk fund comprise funds from a plurality of insurance products. 

It would have been obvious to one with ordinary skill in the art to modify the 
index-linked life insurance product of Payne to include the provision that upon the 
occurrence of a predetermined event, if the amount credited based on the index-linked 
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earnings is not equal to at least the annual guarantee compounded over the term, using 
funds from one or more reserves or a risk fund to increase the amount credited to be 
substantially equal to the compounded annual guarantee because Schirripa teaches 
using funds from a reserve or risk fund to fulfill the guarantee as is common in the 
annuity and life insurance field because it encourages clients to use the services and 
protects the financial interests of the insuring company and the client. 

6. Additionally, in reference to claim 50, Payne discloses creating a segment of the 
index-linked life insurance product having a term, wherein the term is comprised of a 
plurality of term periods; determining an initial index value at the end of each term 
period for the duration of the term, determining an index value for the ended term 
period, determining a current segment value by crediting to the segment an amount 
based on the index-linked earnings comprising a percentage difference between the 
index value for the ended term period and the initial index value (col. 3, lines 4-67 - col. 
4, lines 1-2). 

7. In reference to claims 36 - 38, 51 - 54 and 69 - 72, Payne discloses a 
predetermined even including expiration of the term, early surrender or death (col. 2, 
lines 34-53). Additionally, Payne discloses a length of term that is one year or at least 
one year (col. 3, lines 12-36). Further, Payne discloses the term expiring at death (col. 
2, lines 34-53). 

8. In reference to claims 39 - 43, 45 - 48, 55 - 67 and 73 - 83, Payne teaches the 
estimated cost of the annual guarantee comprising an estimate of the funds for 
increasing the index-linked earnings to approximately equal the annual guarantee 
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compounded over the term (col. 3, lines 12 - 36); the estimated cost of the annual 
guarantee is determined, at least in part, through a historical analysis comprising a 
back-casting of a historical performance rate of the index over an analysis period to 
determine a cost of the annual guarantee during a plurality of hypothetical terms of the 
index-linked life insurance product (col. 3, lines 12 - 36); the index-linked insurance 
product further has one or more features, wherein the features may include at least one 
of a annual minimum growth rate, an annual capped growth rate and a participation rate 
and the estimated cost of the annual guarantee comprises an estimate of the funds for 
increasing the index-linked earnings to approximately equal to the annual guarantee 
compounded over the term, taking into account the features of the index-linked 
insurance product (col. 3, lines 12-67 - col. 4, lines 1-33); one or more features of the 
index-linked insurance product is selectively reset each year during the term (col. 3, 
lines 12-67 - col. 4, lines 1-33); determining the hedged investment budget including 
deducting from the projected annual fixed income yield a product spread and the 
estimated cost of the annual guarantee (col. 4, lines 3-33); the hedged investment 
comprises an at-the-money hedge (col. 3, lines 4-67 - col. 4, lines 1-2); an annual 
capped growth rate and purchasing a plurality of at-the-money call options and a sale of 
a plurality of call options having a strike price that is out-of-the-money by an amount 
equal to the annual capped growth rate (col. 3, lines 4-67 - col. 4, lines 1-2); the annual 
capped growth rate is selectively reset each year during the term (col. 3, lines 4-67 - 
col. 4, lines 1-2); the hedged investment is designed to yield the greater of the annual 



Application/Control Number: 09/845,669 Page 6 

Art Unit: 3624 

guarantee or a percentage gain attributable to the index (col. 3, lines 4-67 - col. 4, lines 
1-2). 

9. Additionally, in reference to claims 39 - 43, 45 - 48, 55 - 67 and 73 - 83, Payne 
discloses term periods, cost factors and valuation criteria (col. 3, lines 12-67 - col. 4, 
lines 1-33). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: King et al (US Patent No. 5,704,045), Lange (US Patent No. 
6,321,212), Wallman (US Patent No. 6,360,210), Reiss (US Patent Application 
2002/0138388), Lange (US Patent Application 2002/0147670), Ruggieri (US Patent 
Application 2005/0154617) and Rabson (US Patent Application 2004/0030625). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jocelyn W. Greimel whose telephone number is (571) 
272-3734. The examiner can normally be reached on M-F 8:30 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jocelyn Greimel 
Examiner 



April 26, 2006 




HANI M. KAZIMI 
PRIMARY EXAMINER 



